
 CAUSE NO. ______________ 

 

BRONSON MCCLELLAND §  IN THE DISTRICT COURT OF 

 §   

VS. §   

 § 

KATY INDEPENDENT SCHOOL § 

DISTRICT, KENNETH GREGORSKI, IN §   FORT BEND COUNTY, TEXAS 

HIS INDIVIDUAL AND OFFICIAL  § 

CAPACITY AS SUPERINTENDENT FOR § 

KATY INDEPENDENT SCHOOL § 

DISTRICT AND RICK HULL, IN HIS § 

INDIVIDUAL AND OFFICIAL CAPACITY § 

AS PRINCIPAL OF KATY HIGH SCHOOL §  ______ JUDICIAL DISTRICT 

 

PLAINTIFF’S ORIGINAL PETITION FOR DECLARATORY 

JUDGMENT, APPLICATION FOR TEMPORARY RESTRAINING 

ORDER AND TEMPORARY INJUNCTION 
 

TO THE HONORABLE COURT:  

 

COMES NOW, BRONSON MCCLELLAND, Plaintiff, and complains of KATY 

INDEPENDENT SCHOOL DISTRICT, KENNETH GREGORSKI, IN HIS INDIVIDUAL AND 

OFFICIAL CAPACITY AS SUPERINTENDENT FOR KATY INDEPENDENT SCHOOL 

DISTRICT, and RICK HULL, IN HIS INDIVIDUAL AND OFFICIAL CAPACITY AS 

PRINCIPAL OF KATY HIGH SCHOOL, Defendants, and for cause of action shows:  

 Discovery Plan 

1. Discovery in this case shall be conducted under Discovery Control Plan Level Two 

(2). 

 Parties & Service of Process 

2. Plaintiff, BRONSON MCCLELLAND, is hereinafter referred to as “Plaintiff”, and 

is a resident of Katy, Fort Bend County, Texas. 

3. Defendant, KATY INDEPENDENT SCHOOL DISTRIC T (hereinafter referred to 

as “KISD”), is a duly incorporated Texas governmental entity and operates public schools in the 
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cities of Katy, Brookshire, Fulshear and Houston, Texas.  Plaintiff requests that service of process 

be issued upon Defendant, KISD, by serving its Superintendent, Kenneth Gregorski, at the central 

office of Katy Independent School District, 6301 South Stadium Lane, Katy, Texas  77494, or 

wherever he may be found.   

4. Defendant, KENNETH GREGORSKI, IN HIS INDIVIDUAL AND OFFICIAL 

CAPACITY AS SUPERINTENDENT FOR KATY INDEPENDENT SCHOOL DISTRICT 

(hereinafter referred to as “GREGORSKI”), is an individual resident of the State of Texas.  

Plaintiff requests that service of process be issued upon Defendant, GREGORSKI, at the central 

office of Katy Independent School District, 6301 South Stadium Lane, Katy, Texas  77494, or 

wherever he may be found. 

5. Defendant, RICK HULL, IN HIS INDIVIDUAL AND OFFICIAL CAPACITY AS 

PRINCIPAL FOR KATY HIGH SCHOOL (hereinafter referred to as “HULL”), is an individual 

resident of the State of Texas.  Plaintiff requests that service of process be issued upon Defendant, 

HULL, at Katy High School, 6331 Highway Blvd., Katy, Texas  77494, or wherever he may be 

found. 

Venue and Jurisdiction 

6. Venue is proper in Fort Bend County, Texas because the actions of Defendants that 

are made the subject of this suit all occurred within Fort Bend County, Texas, and Katy High 

School, the school Plaintiff attended, is located within Fort Bend County, Texas..   

7. This Court has subject matter jurisdiction of this action because Plaintiff seeks 

relief in excess of the jurisdictional limits of this Court, exclusive of interest and costs. 

Request for Disclosure 

 8. Plaintiff respectfully requests that each Defendant provide the information outlined 
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in Texas Rule of Civil Procedure 194.2 within fifty (50) days from the service of this Petition. 

Summary of the Argument 

•   Texas state law changed on June 10, 2019 regarding testing procedures to determine 

whether a substance is legal hemp or marijuana.  KISD has failed to follow this change 

in the law and/or incorporate it into its Discipline Management Plan & Student 

handbook.  KISD is not adhering to Texas law or what should be its own internal rules 

and regulations.  As a result, Plaintiff was wrongfully suspended and transferred to 

KISD’s alternative school. 

 

• On September 17, 2020, a canine search unit determined there was an alleged illegal 

substance in Plaintiff’s motor vehicle.  Plaintiff’s motor vehicle was searched and an 

alleged substance was removed from the carpet in the backseat floorboard.  Plaintiff 

was accused of being in possession of marijuana.   A police report was generated by 

the KISD police department.   That same day, Plaintiff was suspended from regular 

school and transferred to the alternative school for a period of no less than 45 days.   

 

• On September 18, 2020, an on-campus hearing was conducted by Defendant HULL 

where testimony was taken and Defendant HULL collected information from Katy 

High School and Plaintiff and his family.  Plaintiff’s father requested confirmation as 

to whether the alleged substance removed from the motor vehicle tested positive for 

hemp (legal) or marijuana (illegal). 

 

• On September 21, 2020,  Defendant HULL wrote a report determining that Plaintiff 

was in possession of a product that tested positive for THC. 

 

• On September 21, 2020, Plaintiff’s suspension and transfer was upheld.   

 

• No one from KISD, KISD police department, or Katy High School had the alleged 

substance removed from the motor vehicle tested in accordance with Texas state law 

to determine whether the substance contained sufficient THC to be considered 

marijuana.  In fact, such a test has never been run on the alleged substance. 

 

• Plaintiff’s parents continued with the appeals process and also negotiated the 

opportunity to either move out of state or relocate within the state to allow Plaintiff to 

continue school away from KISD.   

 

• Plaintiff’s family’s efforts to relocate to California were thwarted and the efforts to 

relocate within the State of Texas also failed.  During the time of these efforts, Plaintiff 

received a letter from KISD Superintendent admitting that the alleged substance 

removed from the motor vehicle had never been tested to determine whether the 

requisite amount of THC was present that would have indicated the substance was in 

fact marijuana as prescribed by Texas law.  Plaintiff also received a Disciplinary 

Clearance form from Defendant HULL, the principal at Katy High School indicating 

that Plaintiff had never been placed on disciplinary probation.  Additionally, Plaintiff 
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received a PAPF UIL form signed on October 9, 2020 indicating there had been no 

disciplinary action and that Plaintiff was cleared.   

 

• On October 22, 2020, Plaintiff re-enrolled at Katy High School and was sent back to 

the alternative school even though Defendant GREGORSKI admitted that he had been 

cleared from any wrongdoing based on the fact that KISD did not run the proper test 

on the alleged substance removed from the motor vehicle.  Plaintiff exercised his final 

appeal rights in an effort to convince KISD to rescind the suspension and transfer.  At 

the conclusion of the final appeal hearing, KISD refused to rescind the suspension and 

transfer and this suit was filed. 

 

• Affidavits from Plaintiff, his father, Colburn McClelland and Chuck Brawner, a retired 

peace officer and former police chief for the Spring Branch Independent School District, 

that establish the allegations in the Application are attached hereto and incorporated by 

reference.  

 

Drug Rules 

9. Texas Health & Safety Code § 481.002 was amended by House Bill 1325 and 

became law on 10 June 2019 by adding subparagraph (26)(f) stating marijuana does not include 

hemp as that term is defined by Texas Agriculture Code § 121.001.  See Exhibit 9 attached hereto 

and incorporated by reference as if fully set forth herein.  Texas Agriculture Code § 121.001 

defines hemp as the plant Cannabis sativa L. and any part of that plant, including the seeds of the 

plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether 

growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on 

a dry weight basis.  See Exhibit 10 attached hereto and incorporated by reference as if fully set 

forth herein.   

10. Katy ISD Discipline Management Plan and Student Code of Conduct Published 

(June ‘19/June ‘20) - Quick Reference Guide Level IV requires removal to DAEP with Marijuana 

(non-felony).  Katy ISD policy (Legal), FNCRF (Local), FOC (Legal), and FOD (Legal) states no 

student shall, during any school term and while on school premises or off school premises at a 

school-sponsored activity, function, or event, sell, give, deliver, use, possess, or be under the 
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influence of any amount of:  1.  Marijuana or a controlled substance, as defined by Chapter 481, 

Health and Safety Code or by 21 USC 801, et. seq.  A student SHALL BE REMOVED from class 

and placed in a DAEP if the student:  2(c) Sells, given or delivers to another person or possesses, 

uses, or is under the influence of:  (1) Marijuana or a controlled substance, as defined by Chapter 

481, Health and Safety Code, or by 21 USC Section 801 et. seq. See Exhibit 11 attached hereto 

and incorporated by reference as if fully set forth herein. 

11. Texas Association of School Boards publishes Legal Questions About CBD and 

Marijuana in School (August 2019) – discusses what is CBD  and stated that CBD, or cannabidiol, 

is one of many naturally occurring chemical compounds of Cannabis stavia L., the plant from 

which both marijuana and hemp are derived.  Tetrahydrocannabinol, or THC, is another compound 

of the cannabis plant.  The primary difference between hemp and marijuana is the amount of THC, 

which is the main component of marijuana that creates a “high” sensation.  Texas law has 

decriminalized CBD that is extracted from hemp.  Hemp is defined by law as the plant Cannabis 

stavia L. and any part of that plant with a THC concentration of no more than 0.3 percent.  TASB 

continues with stating that in 2019, the 86TH Texas Legislature enacted House Bill 1325, legalizing 

hemp and mandating a regulatory framework for the manufacture and sale of CONSUMABLE 

HEMP PRODUCTS.  Under Federal Law, CBD that is extracted from hemp and contains less than 

0.3 percent THC is exempt from the Controlled Substances Act (21 USC § 801).  Under State Law, 

Texas Legislature followed the example of federal law by removing hemp form the state list of 

controlled substances.  If a product labeled CBD has a THC concentration of no more than 0.3 

percent it is legal to use and possess.  TASB states that until these products are fully regulated, it 

is impossible to verify the contents without chemical testing.  TASB continues with stating that 

given the current problems with testing to determine whether a substance is legal, school officials 
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may want to adopt a general ban on CBD.  See Exhibit 12 attached hereto and incorporated by 

reference as if fully set forth herein.   See also Affidavit of Chuck Brawner attached hereto and 

incorporated by reference as if fully set forth herein (hereafter “Brawner Affidavit”).   

 Factual Background 

 12. Defendants allege that on September 17, 2020, Plaintiff was summoned from his 

classroom by KISD and Katy High School representatives concerning an alleged discovery of 

illegal substances in his motor vehicle parked in the parking lot at Katy High School.  The vehicle 

was searched by KISD officers who removed a sample of something from the rear seat passenger 

side floorboard.  Despite numerous requests, KISD has failed and continues to fail to provide 

Plaintiff and his lawyers access to the video depicting the search of Plaintiff’s vehicle.  The 

substance removed was kept by KISD and ultimately deposited into an evidence room.  Charges 

were brought against Plaintiff by the Katy High School assistant principal in charge of twelfth 

grade students.  See Affidavit of Colburn McClelland attached hereto and incorporated by 

reference as if fully set forth herein (hereafter “Colburn Affidavit”).   

 13. KISD police officers prepared the initial written report after conducting the initial 

search and taking possession of the requisite sample.  According to the written report, on 

September 17, 2020, Officer S. Fulgencio who worked for the Canine Deployment Section of 

KISD Police Department, together with Officer Jeffrey Martinez, also with KISD Police 

Department, were called to Katy High School to assist in the search of alleged random 

automobiles.  During the search, Officer Fulgencio informed Officer Martinez that the canine 

police dog was alerted to a Toyota Landcruiser belonging to Plaintiff.  Katy High School was 

informed of this situation and shortly thereafter, Plaintiff and Assistant Principal Ashley Darnell 

arrived at the parking lot.  Plaintiff gave the officer his keys and KISD began searching Plaintiff’s 
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vehicle.   See Colburn Affidavit. 

 14. During the search, KISD police located numerous items such as electronic cigarette 

cartridges and “zigzag brand hemp cigarette papers” (emphasis added by author).  A copy of the 

Supplemental Case Report filed under case number 201165 is attached hereto as Exhibit 1 and 

incorporated by reference as if fully set forth herein.  On page 3 of Exhibit 1, KISD Officer 

Fulgencio indicates on her Supplemental Case Report that Plaintiff was in possession of tobacco 

by a minor.  There is no mention of the word marijuana.   See Affidavit of Bronson McClelland 

attached hereto and incorporated by reference as if fully set forth herein (hereafter “Bronson 

Affidavit”).   Contained on page 3 of the report in typed fashion are additional comments by Officer 

Fulgencio that she was advised to retrieve the sample evidence of the substance removed from 

Plaintiff’s vehicle on September 17, 2020.  He was then advised to use a 909KN reagent test kit 

and test the substance for THC.  The substance was then tested, and the only finding was that THC 

was present in the green leafy substance recovered from Plaintiff’s motor vehicle.   See Colburn 

Affidavit. 

 15. Also on September 17, 2020, KISD filled out a form entitled “Notification of Out 

of School Suspension (OSS)”.  A copy of the Notification of Out of School Suspension is attached 

hereto as Exhibit 2 and incorporated by reference as if fully set forth herein.  This document 

indicates that Ms. Ashley Darnell, acting in her official capacity, determined that Plaintiff had 

committed a level 4 violation of KISD rules and wrote in the report that Plaintiff was in possession 

of marijuana-found in vehicle.  Also included in this report was an Order of Removal to a 

Disciplinary Alternative Education Program.  This report filled out by Ms. Ashley Darnell states 

that the substance found in Plaintiff’s vehicle was a misdemeanor and was conduct for which 

placement in an alternative school was mandatory and required.   Additionally, and again dated 
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September 17, 2020, KISD included a form titled “Notification of Mandatory Placement in a 

Disciplinary Alternative Education Program (“DAEP”).  This document is attached hereto as 

Exhibit 3 and incorporated by reference as if fully set forth herein.  This document has only one 

box checked.  The box checked states that “according to state law, a student shall be removed from 

class and placed in a DAEP if the student:  … sells, gives or delivers to another person or possesses 

or uses or is under the influence of:  1)  marijuana or a controlled substance as defined by Chapter 

481 Health and Safety Code or by 21 U.S.C. Section 801.   See Colburn Affidavit. 

 16. On September 18, 2020, a hearing was held on campus regarding the alleged 

misconduct of Plaintiff.  Specifically, it was alleged that Plaintiff was guilty of being in possession 

of marijuana.  Plaintiff and his parents participated in the hearing.   Plaintiff denied the substance 

was his.  On the evening after the conclusion of the hearing, Plaintiff’s father sent an email to 

Defendant HULL inquiring as to whether the sample allegedly removed from Plaintiff’s motor 

vehicle was tested and if so, was the sample tested for hemp (legal) or marijuana (illegal).  A copy 

of this email is attached as Exhibit 4 and incorporated by reference as if fully set forth herein.   

Based on this request, Defendant HULL apparently instructed KISD police to test the sample.  See 

page 3 of Exhibit 1.   Officer Fulgencio states in her report that she tested a portion of the sample 

removed from the evidence room and that the sample changed colors indicating a positive presence 

of THC.   Officer Fulgencio’s report states “this was in fact marijuana.”  However, Officer 

Fulgencio never tested the sample to determine if the THC level was sufficient to identify the 

sample as marijuana (illegal) as opposed to hemp (legal).  A letter/report outlining what occurred 

during the hearing was prepared by Defendant HULL.  A copy of the letter dated September 21, 

2020, is attached hereto as Exhibit 5 and incorporated by reference as if fully set forth herein.  See 

Colburn Affidavit. 
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 17. In the report dated September 21, 2020, Defendant HULL states that Katy ISD 

tested the substance allegedly removed from Plaintiff’s motor vehicle on September 21, 2020 and 

that the substance came back as being positive for containing THC.  Again, the report does not say 

the substance came back as being positive for marijuana because no test was ever performed on 

the sample to determine whether the THC level was sufficient to identify the substance as 

marijuana (illegal), as opposed to hemp (legal).  Defendant HULL sent a copy of his report to 

Sherry Ashorn.  Ms. Ashorn is the District Discipline Administrator for KISD.  See Colburn 

Affidavit. 

 18. As a result of Dr. Hull’s report (Exhibit 5), Plaintiff was suspended from Katy High 

School and transferred to KISD’s alternative school.  Plaintiff was transferred to the alternative 

school for a minimum of 45 days.  At the time of the ruling by Defendant HULL, Plaintiff was a 

varsity football player enjoying his senior year on campus.  The suspension and transfer has robbed 

Plaintiff of his senior year, including his opportunity to participate in extracurricular activities on 

behalf of Katy High School.   See Bronson Affidavit. 

 19. None of the Defendants ever insisted that KISD test the sample allegedly removed 

from Plaintiff’s motor vehicle to determine if the THC level was sufficient to identify the sample 

as marijuana as required by Texas law and KISD policy.  

 20. Someone associated with KISD should have stopped the District and Katy High 

School from suspending Plaintiff and transferring him to the alternative school because KISD 

failed to follow state law and KISD policy concerning the positive identification of the substance 

found it Plaintiff’s motor vehicle owned by Plaintiff’s father.  Someone associated with KISD 

should have stepped forward and prevented KISD from transferring Plaintiff to the alternative 

school when there was no official finding that the substance allegedly removed from his motor 
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vehicle was in fact marijuana.  Anyone associated with KISD could have come forward.  The 

general counsel, Justin Graham, could have come forward and demanded that the requisite test be 

administered before KISD could take the position that Plaintiff was in possession of marijuana on 

September 17, 2020.  As general counsel, Justin Graham either knew or through the exercise of 

reasonable diligence, should have known that KISD could not claim that Plaintiff was in 

possession of marijuana if the substance he was accused of being in possession of had never been 

tested to determine whether in fact it was marijuana.  In fact, as of the date of this Petition, none 

of the Defendants have taken any steps to have the alleged sample actually tested to determine 

whether the THC level in the sample was a sufficient amount to call the substance marijuana.  Even 

though the Defendants were actually aware that the correct test had not been administered on the 

alleged sample, they still upheld their right to suspend Plaintiff.    See Colburn Affidavit. 

 21. As a result of the above, Plaintiff and his family contemplated moving to California.  

Their decision was predicated on threats made to Plaintiff’s lawyers that Plaintiff would never 

again be allowed to play football at Katy High School or for any other KISD school.  Plaintiff’s 

family decided that this level of animosity on the part of KISD made it impossible to continue 

residing in KISD. In order to transfer to the California private school, Plaintiff’s family was 

required to present a Disciplinary Clearance Letter to the private school.  The Disciplinary 

Clearance Letter was filled out and signed by Defendant HULL.  The form states that the Plaintiff 

has never been placed on disciplinary probation.  See Exhibit 6 attached hereto and incorporated 

herein as if fully set forth at length.  On September 28, 2020, as part of the process of Plaintiff 

transferring to a private school in California, Defendant GREGORSKI signed a letter stating that 

KISD did not test the substance removed from Plaintiff’s motor vehicle to determine whether the 

requisite amount of THC was present that would have indicated the substance was in fact 



 
 

11 

marijuana as prescribed by Texas law.  This admission is paramount to Plaintiff’s position in this 

case.  The letter went on to state that Defendant GREGORSKI, acting in his capacity as 

Superintendent for KISD, determined that the discipline originally meted out to Plaintiff as a result 

of the incident that occurred on September 17, 2020, was overturned and that no further 

disciplinary matters concerning Plaintiff were pending.  See Exhibit 7 attached hereto and 

incorporated herein by reference as if fully set forth at length. See also Colburn Affidavit. 

 22. Plaintiff’s family could not move to California due to an issue with Plaintiff’s 

transcript caused by Katy High School.  Thereafter, Plaintiff and his family decided to move to 

Manor, Texas to get away from KISD.  As with the contemplated move to California, this decision 

was predicated on threats made to Plaintiff’s lawyers that Plaintiff would never again be allowed 

to play football at Katy High School or for any other KISD school.  Plaintiff’s family decided that 

this level of animosity on the part of KISD made it impossible to continue residing in KISD.  As 

part of the process of transferring to Manor High School, Plaintiff’s family requested that Katy 

High School complete a UIL form titled “Previous Athletic Participation Form” otherwise known 

as a “PAPF” form.  This form is used by schools and students involved in transfer situations to 

establish that a child changing schools is eligible to participate in extracurricular activities.  In 

Section III of the PAPF form executed by a representative from Katy High School, the form states 

that Plaintiff was never suspended or removed from a school athletic program and that the Plaintiff 

would not be prohibited from participating in athletics if he had not changed schools.  See Exhibit 

8 attached hereto and incorporated herein by reference as if fully set forth at length.  See also 

Colburn Affidavit. 

  23. Plaintiff’s family ultimately decided to return to Katy.  Plaintiff was re-enrolled in 

Katy High School and KISD immediately transferred him to the alternative school and reinstated 
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his suspension.  Plaintiff and his family thereafter requested that KISD conduct the final appeal 

hearing.  The appeal hearing occurred on November 6, 2020, at the hearing, Plaintiff provided 

essentially the same timeline of events that have been described herein and confronted KISD on 

their decision to suspend and transfer Plaintiff without testing the alleged product removed from 

the motor vehicle to determine whether it had a sufficient amount of THC to be considered 

marijuana.  Plaintiff also argued that the letter written by Defendant GREGORSKI should 

supersede even the failure of the testing because Defendant GREGORSKI admitted that the failure 

of KISD to administer the proper testing should clear Plaintiff of all charges.   See Exhibit 7.  

Despite this letter of admission by KISD and Defendant GREGORSKI, the appeal panel refused 

to rescind the suspension and transfer order.  Plaintiff’s counsel later learned that the KISD 

employee appointed to oversee the appeal panel was involved in the early stages of investigation 

of the underlying allegations against Plaintiff and also reported directly to the general counsel for 

KISD.  This inherent conflict of interest on the part of KISD is further evidence of the manner in 

which they have treated this situation and treated Plaintiff.   See Colburn Affidavit. 

Declaratory Relief 

24. Plaintiff adopts the preceding paragraphs as if fully set forth herein. 

 25. A justiciable controversy exists between Plaintiff and Defendant regarding the 

parties’ respective rights and obligations in connection with KISD’s requirement to follow its own 

rules and Texas state law in determining whether a confiscated substance is in fact marijuana and 

whether a student can be suspended or transferred to an alternative campus without such a finding. 

Pursuant to Sections 37.001, et seq. of the Texas Civil Practice & Remedies Code, Plaintiff seeks 

a declaratory judgment to determine whether KISD followed its own written rules and procedures, 

which incorporate Texas law, in determining whether a confiscated sample is tested to confirm 
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whether it meets the statutory requirement to be considered marijuana or whether the failure to do 

so indicates the confiscated sample is nothing more than legal hemp.   

Attorney’s Fees 

 26. Pursuant to Sections 37.001, et seq. of the Texas Civil Practice & Remedies Code, 

Plaintiff also seeks to recover his reasonable and necessary attorney’s fees in connection with such 

declaratory relief. 

Actual and Exemplary Damages 

27. Plaintiff adopts the preceding paragraphs as if fully set forth herein. 

 28. Plaintiff does not seek actual damages at this point.  However, should Plaintiff 

ultimately seek actual damages, then Plaintiff’s believes he would also be entitled to exemplary 

damages.  Defendant’s conduct was aggravated by that kind of willfulness and wantonness for 

which the law allows the imposition of exemplary damages.  Defendant acted with an evil intent 

to harm Plaintiff, or reckless disregard for the rights of Plaintiff.  Accordingly, Plaintiff is entitled 

to an award of punitive or exemplary damages in an appropriate amount to punish Defendant for 

its wrongful conduct.   

 29. The limits on exemplary damages enumerated in Texas Civil Practice & Remedies 

Code Section 41.008(b) shall not be applicable to Defendants in this case because Defendants have 

engaged in a violation of at least Texas Penal Code Section 32.45 (misapplication of fiduciary 

property or property of a financial institution). 

Application for Temporary Restraining Order  

30. Plaintiff adopts the preceding paragraphs as if fully set forth herein. 

31. Plaintiff has exhausted all of his administrative remedies. 

 32. Plaintiff requests the Court to issue an order requiring Defendant, its officers, 
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directors, agents, representatives, servants, employees, attorneys,  successors and/or assigns and all 

persons in active concert or participation with it or under its authority to rescind the suspension 

and transfer order requiring Plaintiff to attend KISD’s alternative school and return Plaintiff to 

Katy High School to continue his education with his classmates and participate in extracurricular 

activities and school events.  The failure to issue this restraining order is of so great a consequence 

that such failure would be unconscionable.  Plaintiff has no adequate remedy at law because he is 

currently being precluded from attending his high school during his senior year and he will never be 

able to repeat this time period or otherwise substitute a remedy for missing his senior year in high 

school on campus with his classmates and enjoying extracurricular activities and school events.   See 

Bronson Affidavit.   

 33. If Plaintiff’s Application for a Temporary Restraining Order is not granted, harm is 

imminent and Plaintiff will suffer irreparable injury and loss because Plaintiff will lose out on his 

senior year in high school with his classmates and is further barred from participating in 

extracurricular activities and from being able to attend high school functions on KISD property.  This 

time period in his life and his memories thereof cannot be recovered as a remedy and there is no 

substitution for missing out on this time of his life.  At this time, Plaintiff is not seeking monetary 

damages from Defendants, but is merely seeking the right to return to his high school to finish out his 

senior year.  See Bronson Affidavit. 

 34. To preserve the status quo and the rights of Plaintiff until a temporary injunction or 

during the pendency of this lawsuit, Plaintiff requests that the Court grant a restraining order as 

requested above because ordering KISD to return Plaintiff to the Katy High School campus to 

continue his education and allow him to participate in extracurricular activities is the last peaceful 

timeframe before the acrimony resulting from the allegations made by KISD were made.   See 
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Bronson Affidavit. 

 35. There is substantial likelihood that Plaintiff will succeed on the merits of this action.  

The threatened harm to Plaintiff outweighs the harm a Temporary Restraining Order would inflict on 

Defendant.  Plaintiff’s senior year in high school is ticking away one day at a time.  There are only so 

many days any person can enjoy their senior year in high school and each day that KISD robs from 

Plaintiff is a day he can never get back under any circumstances.  See Bronson Affidavit. 

Application for Temporary Injunction 

36. Plaintiff adopts the preceding paragraphs as if fully set forth herein. 

 37.  Plaintiff asks the Court to set its request for temporary injunction for hearing at the 

earliest possible time and, after the hearing, issue a temporary injunction against Defendant 

requiring it to rescind the suspension and transfer order requiring Plaintiff to attend KISD’s 

alternative school and return Plaintiff to Katy High School to continue his education with his 

classmates and participate in extracurricular activities and school events during the pendency of 

this cause of action in order to maintain the status quo herein. 

 WHEREFORE, PREMISES CONSIDERED, Plaintiff requests the following relief: 

 1. a declaratory judgment as requested herein;  

2. a Temporary Restraining Order and the injunctive relief requested herein; 

 3. an award of punitive damages or exemplary damages in an appropriate amount to 

punish Defendant for its wrongful conduct; 

 4. an award of reasonable and necessary attorneys’ fees incurred by Plaintiff in the 

trial of this cause, together with all appeals, if any; 

 5. costs of court and additional fees or costs authorized by statute; and 
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